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Abstract: A formalist understanding of the “separation” or the “intermixture” of powers has proved
inadequate to explain how state power is/should be distributed. The revision of democratic centralism
from an absolute to a relative principle in the 1982 Constitution created a new possibility to reinterpret the
fundamental organizational principle for the Chinese constitutional order. More specifically, this means
that, as pointed out by Deng Xiaoping, Peng Zhen and other constitutional designers, the “correctness of
the exercise of state power” has become the substantive standard for power allocation. Instead of insisting
on the rigid dichotomy between united and separated powers, such a functional principle focuses on state
effectiveness and governance capability; it requires various state functions be assigned to those institu-
tions which dispose of the best organizational, structural, procedural and personnel capacities. This func-
tional rationale of power distribution implicitly underpins the 1982 Constitution, which can be exemplified
by several institutional developments in the Chinese constitution, such as the strengthening of the role of
the Standing Committee of the National People’s Congress, the restoration of the office of President
(Chairman) in the 1982 Constitution and the expansion of presidential power in diplomatic affairs, etc.
To characterize the relations between “function” and “institution”, the functional principle of power allo-
cation can be summarized as two normative desiderata: (a) to assign powers and functions according to
the structure of each institution; (b) to adjust the organizational structure of each institution according to
its powers and functions assigned. Such a normative rationale will substantiate the constitutional principle
of democratic centralism, further generating criteria to resolve the many practical disputes regarding or-
ganizational matters. Based on this functional principle. we can eventually build up the constitutional dog-

matics in the field of state organization law.
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