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Abstract: The lowering of the threshold for crimes and the legislation of minor crimes can be legiti-
mated but they may lead to over — criminalization without the support of “funneling” decriminalization
mechanism in judicial practice. Nowadays, the lowering of the threshold of crimes and the legislation of
minor crimes focus more on the role of criminal law in social governance., for instance, the expansion of
administrative detention., which contravenes the rule of law. The active role of criminal law in social gov-
ernance needs to be considered with prudence. however. To be specific. the legislation of minor crimes in
China should be implemented with regard to civil rights and the rule of law. The legislation of minor
crimes requires a corresponding system. First, the administrative power should be reframed judicially,
especially the power related to the deprivation of personal freedom such as the administrative detention.
Secondly, corresponding and proportionate minor punishments need to be added, elimination of prior

criminal records needs to be constructed and decriminalization mechanism needs to be improved.
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