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Abstract : Kant put forward once suggested to base humaning rights on the universal law of freedom,
which has influenced the establishment of modern criminal law system. However, Kant's rational princi-
ple cannot prove the legality of necessity, a justified act defined by the current criminal law, which leads
to the splitting of the criminal law system. The theory of benefit-balancing based on utilitarian legal phi-
losophy tries to replace Kant’s principle to justify act of rescue, but it turns out to be corrected and re-
stricted by Kant's principle, so it cannotmaking it impossible to be carried out. Hegel's legal philosophy
exceeds the scope of abstract right and justifies the pursuit for individual well-being in act of rescue.
However, it is also hindered by Kant’'s principle in the dilemma of life choice. However, according toin
light of Hegel’s legal philosophic ideasy, we can understand the relationship between individual well-being
and universality of freedom at a higher ethical level. That provides legal basis for sacrifice of citizens in
case of extreme emergency from the perspective of civic duties. That, for example, justifies the act of
bringing down an aircraft loaded with passengers that are used as a criminal tool when a country is suffer-
ing a terrorist attack. Meanwhile, such justification can exist in the legal doctrine of defensive act of res-
cue and under the framework of legal order upon the premise of not going against the constitutional prin-

ciple.
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