








AN EE 2018 £ 2 M

I3 — 75 T s N4 E B AT S A VA 5 00 B N B IR O X ke AR U1 s A B
TXAT R N B U5 I 3 Al DX RS AT REAR B b B TR B9 051 TR R B R 0 AR TR B AT
N IS g 1] 3L A2 368 47 S N E 4T % DS s 1) 2o A v Al R I b 47 17 % At e 3 S A 1 g 41
Wi A0SRk 5 AR H AR BRI R T NSO A WA S TR T AT N X SRR b
B E— R Y [A] — A GRE T AN 5 B 53 T 94> 20 57 1% ) O 0 R i 4 S WA ) 1 4 A T Y 4
RETS IH i T47 9 AR T

4.

i b REA RS AR TTE P AN TR Z A ). ) A 2 00 ) e X Y
WL BROR AR FEAT S SR . B IR TR N CE A RO A A Y R AT Dy MO R R
W TR T8

TESIHLAE R B A S B o A
HEGEENL TATAT A E T
HAE, K Foi. JSLHIEA M
Bot. Bl A A5 58 1 L DN L
A A WA AT IEIVETEEE DN
EEE

Xt A 5T AT R R B
EIN & YNNI kg A 18U A9 ) K
MIEF . I, K EPNEE Y €
& AT AL AR AR 1Y
AbE A, FHIEY WXT I E R E
W) & PO Ak S — PR AL I

AT AR AR AN R AR W 7 B A AL AT 0 RE A A TR B AR 0 AR B AN AT RE A BT
g7, (U S W VE S 1 N BV 7 Ak o A I O R AT SR TR R AR E L
W 7 8 92 S T 25 A ST Y DR R IR TN .

N < R 7

TH I VE B 5 AT 5 VESR - B UL & P B OVEAT O AT B U 7 Ak 20 RO 7 4 2k 25

QD X BIRE R POR RO 24 5518 B W a2 1, 40K 26 H 4R )2008 4F 7 A 1 H 28 003 A, 44K,
EE N VR AR R ICFHTA AL AR 2 R8I = R AR 4R

* 438 -

www.chinalawinfo.com/ www . pkulaw.cn/



WEANEBWEESERE

ER . W TR AR E WA ST R, AR 2 H Ak R Z A H I AT A

JRVEAT g R  1 IF SC B 15 BB SRV B RURS: 5 Pl T N B B £ DG IR A R DR L L
I T A AR 5 (HAE DR A Al B9 SR G 15 T2 5 B0 5RO A B R 5T, A B 7 B S 1 ]
s, (12

Abstract: Cases involving failure in the victim’s intended purpose because of being deceived are typi-
cally represented by charity frauds and begging frauds. In practice, most cases involve failure in achieving
an appointed purpose or other purposes. There is a fierce debate about whether such cases should be trea-
ted as a kind of punishable fraud in terms of dogmatics. The existing theories focus mainly on the norma-
tive interpretation of the objective constitutive elements of fraud, such as act of deception, property dis-
posal and property damage, which leads to complication and confusion in determination of the crime. This
study holds that cases such as charity fraud are consistent with the essentials of {raud and proposes princi-
ples concerning objective respsonsibilty imputation for property damage. Deception of charity fraud cre-
ates and realizes a risk that is not allowed by law. which leads to a lack of legal relevance between the vic-
tims’ mistakes and their legal interest and therefore the victim’s consent is valid. Under the circum-
stances of benefiting others, the victims should bear the self-responsibility if they are aware of the dam-
age to themselves. The property damage should not be objectively imputed to the perpetrator, making the

charity fraud unpunishable as crime of fraud.
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